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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MAREK KRUK
Plaintiff,
PCB 2020-010

V.

NEW TRIER HIGH SCHOOL
DISTRICT NO. 203,

N N N N N N N N N N

Defendants.

NOTICE OF ELECTRONIC FILING

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Pollution Control Board the Proposed Settlement and Stipulation Agreement Draft PROPOSED
SETTLEMENT AND STIPULATION AGREEMENT DRAFT, copies of which are herewith

served upon you.

Respectfully Submitted,

NEW TRIER HIGH SCHOOL
DISTRICT NO. 203,

By: /s/ Kenneth M. Florey

One of Its Attorneys

Kenneth M. Florey (kflorey@robbins-schwartz.com)
Katie DiPiero (KDiPiero@robbins-schwartz.com)
ROBBINS, SCHWARTZ, NICHOLAS, LIFTON & TAYLOR, LTD.
55 W Monroe, Suite 800

Chicago, Illinois 60603

312-332-7760 (phone)

312-332-7768 (fax)

Cook County No. 91219



mailto:kflorey@robbins-schwartz.com
mailto:KDiPiero@robbins-schwartz.com
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CERTIFICATE OF SERVICE

I, Kenneth M. Florey, an attorney, certify that I caused a copy of this Notice of Filing and
the documents referenced therein to be served upon the below named individuals by electronic

mail, this 8" day of January 2024.

By: /s/ Kenneth M. Florey
Service List
Marek Kruk Illinois Pollution Control Board
124 Woodland Ave Attn: Don Brown — Clerk of the Board
Winnetka, IL 60093 100 W. Randolph Street, Suite 11-500
MarekKruk@hotmail.com Chicago, IL 60601

don.brown@illinois.gov
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mailto:don.brown@illinois.gov
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SETTLEMENT AND STIPULATION AGREEMENT

This Settlement and Stipulation Agreement (the “Agreement”) is made and entered into as of the
date last written below, by and between the Board of Education of NEW TRIER HIGH SCHOOL
DISTRICT NO. 203 (the “District”) and MAREK KRUK (“Mr. Kruk™). The District and Mr. Kruk may
each be referred to as a “Party” and also may be collectively referred to as the “Parties” in this Agreement.

WHEREAS, on August 23, 2019, Mr. Kruk filed a complaint with the Illinois Pollution Control
Board (Docket No. PCB 2020-010, the “Litigation”) alleging a violation of Illinois noise limits from the
District’s dust collector and Mr. Kruk later raised noise concerns with other District equipment (collectively
“Equipment”) used within its wood shop and from the rooftop equipment on the District’s campus located
at 385 Winnetka Avenue, Winnetka, Illinois (the “Campus”);

WHEREAS, on June 20, 2023, Shiner Acoustics performed noise measurements in compliance
with the Illinois Administrative Code at the property line of Mr. Kruk’s residence at 124 Woodland Avenue,
Winnetka, Illinois, measuring daytime Equipment, nighttime Equipment, and the dust collector (See
“Shiner Report” attached as Exhibit A);

WHEREAS, due to the District’s demonstrated compliance with Illinois noise regulations reflected
in the Shiner Report, the Parties desire to enter into a settlement regarding the claims made by Mr. Kruk in
the Litigation; and

WHEREAS, the Parties intend that the purpose of the settlement is to avoid protracted litigation,
to execute their stipulation pursuant to this Agreement, and to dismiss the pending Litigation.

NOW, THEREFORE, for and in consideration of the rights and obligations set forth in this
Agreement, the Parties agree to the above recitals and as follows:

1. Reasonableness of Emissions. The Parties agree that pursuant to the Shiner Report dated October
10, 2023 regarding the measurements taken June 20, 2023, the District’s measured Equipment was in
compliance with Illinois noise limits. The Parties agree:

a. that the District’s Campus Equipment does not interfere with the health, general welfare, and
physical property of the people;

that the operation’s of the District’s Campus has significant social and economic value;

that the noise emitted by the District’s Equipment is suitable to the area in which it is located;

d. that the technical practicability of further reducing or eliminating the emissions is extremely
limited; and

e. that the District’s Equipment is in compliance with the Illinois nighttime and daytime sound
limits.

o

2. Demonstrated Compliance. According to the October 10, 2023, Shiner Report, the noise
measurements performed on June 20, 2023, reflected that:
a. for Campus Equipment that operates at night, including cafeteria fans, dock condensing unit,
rooftop energy recovery units, and rooftop exhaust fans, “property line sound levels complied
with the Illinois nighttime limits” (See Exhibit A); and
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b. for all measured Equipment operating at the same time, including the nighttime Equipment as
well as rooftop fume hoods and the dust collector, “property line sound levels complied with
the Illinois daytime limits (See Exhibit A).

Future Compliance. The District intends to remain in compliance with all relevant Illinois noise
limits. In the event that the District’s Equipment on the Campus is found to be in violation of the
applicable noise standards based on sound testing compliant with the Illinois Pollution Control Board’s
testing criteria, the District will take all reasonable steps to correct the violations in a reasonably timely
manner. This Agreement shall, in no way, be construed to obligate the District to conduct its own noise
testing, and the burden of establishing a noise violation will remain with any potential future claimant.

Dismissal of Litigation. In consideration of the terms and conditions of this Agreement, and within
fourteen (14) days of the execution of this Agreement, the Parties will jointly file the Agreed Dismissal
Order, attached as Exhibit B, dismissing all claims in the Litigation with prejudice, with each party to
bear their own costs and fees in connection with the Litigation.

Governing Law. This Agreement will be interpreted in accordance with and governed by the laws of
the state of Illinois.

Modification and Waiver. This Agreement or any of its provisions may only be modified or waived
when such modification is in writing and signed by both Parties.

Severability. In the event that any of the provisions or parts of a provision in the Agreement is held to
be invalid, illegal or unenforceable in any respect, this Agreement will be construed as if that invalid,
illegal or unenforceable provision had never been included, and the provision will be reformed as valid,
legal, and enforceable to the maximum extent permitted by law.

No Third-Party Beneficiary. This Agreement is not intended to confer any rights upon any third party
who is not a Party to this Agreement.

Authority to Execute. Each individual executing this Agreement represents that such individual has
authority to execute this Agreement, and understands and intends that each Party will be legally bound.

Recitals and Captions. The introductory recitals of this Agreement are an integral part of this
Agreement. The captions of the paragraphs of this Agreement are for convenience only, and will not be
construed as impacting the terms and provisions of the Agreement.

Future Cooperation. The Parties agree to fully cooperate and to take all additional actions that may
be necessary or appropriate to enforce this Agreement and dismiss the Litigation.

Counterparts. This Agreement may be executed by the Parties in multiple counterparts by way of
original signatures, facsimile signatures, and electronic signatures, and each of which shall be deemed
an original, but all of which together shall constitute one and the same Agreement.

Entire Agreement. The Parties state that this Agreement contains the entire agreement between the
Parties.
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IN WITNESS WHEREOF, the Agreement has been executed the last day and year written below:
MAREK KRUK

By:

Name (Printed):

Title:

Date:

NEW TRIER HIGH SCHOOL DISTRICT NO. 203

By:

Name (Printed):

Title:

Date:

Page 3 of 3



Electronic Filing: Received, Clerk's Office 1/8/2024

EXHIBIT A
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EXHIBIT B
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MAREK KRUK )
Complainant, %

V. g PCB 2020-010
NEW TRIER HIGH SCHOOL g
DISTRICT NO. 203, )
Respondent. %

AGREED DISMISSAL ORDER

This matter coming on before the Illinois Pollution Control Board by agreement of the Parties, the
Court being advised that (a) all claims and matters at issue between the Parties have been compromised and
settled, (b) pursuant to the Parties’ Settlement and Stipulation Agreement, Marek Kruk’s claims against
New Trier High School District No. 203, are to be dismissed with prejudice, IT IS HEREBY ORDERED
THAT:

Marek Kruk’s claims against New Trier High School District No. 203, are dismissed with prejudice,
each Party to pay its own costs and fees.

ENTERED:

Board Member

Dated:

Order Prepared By:

Kenneth M. Florey (kflorey@robbins-schwartz.com)

Katie N. DiPiero (kdipiero@robbins-schwartz.com)
ROBBINS, SCHWARTZ, NICHOLAS, LIFTON & TAYLOR, LTD.
55 W Monroe, Suite 800

Chicago, Illinois 60603

312-332-7760 (ph)

312-332-7768 (fax)

Cook County No. 91219
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